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CLEAN AIR ACT, 1956 
Memorandum on Smoke Control Areas 

1. GENERAL 



LOCAL AHTHORITIES FOR THE CREATION OF SMOKE CONTROL AREAS 

1. Section 11 of the Clean Air Act, 1956, enables local authorities to establish 
smoke control areas, by means of Orders confirmed by the Secretary of State. 
The power to establish these areas may be exercised by county or town councils, 
and also, in certain circumstances, by port local authorities and joint boards 
(S,31(4)). Two or more local authorities may combine for the purpose of 
establishing a smoke control area (S.31(3)). It is to be expected, however, that 
not all authorities will seek to establish smoke control areas, and efforts are 
likely to be concentrated — certainly in the early years — in those parts of the 
country most liable to air pollution. 

LOCATION AND EXTENT OF SMOKE CONTROL AREAS 

2. The effect of a smoke control area Order, broadly speaking, is to prohibit 
entirely the emission of smoke from chimneys in the area; but the provisions 
of the Act are flexible and allow for adaptation to local circumstances. Smoke 
control areas may be completely smokeless areas, like the smokeless zones 
which some local authorities have powers to establish under local Acts, in 
which all buildings are controlled; or they may be areas, perhaps larger in 
extent, in which certain classes of buildings only are subject to control, or in 
which certain buildings are exempt, so that the area as a whole will not be 
entirely smokeless. 

3. The establishment of smoke control areas will necessarily be gradual; it 
will need to be undertaken in stages, over a period of years in the larger towns. 
Progress will be governed by the supply of smokeless fuels, the rate at which 
appliances can be converted or replaced and the speed at which local authorities 
are able to formulate and carry through their smoke control plans. Above all, 
progress — and indeed the whole success of the operation — ^will depend upon 
public support; upon people’s understanding of the problems involved, and 
their readiness to co-operate in smoke control measures. 

FUEL SUPPLY PROSPECTS 

4. SuflScient quantities, in total, of the various kinds of smokeless fuels can be 
made available over the next few years for a substantial start to be made. The 
producers will, however, have their problems and it is important that local 
authorities should consult them at an early stage in accordance with the arrange- 
ments described in paragraphs 38-41 so that production plans may march in 
step with plans for smoke control areas. 

OFFENCES IN SMOKE CONTROL AREAS 

5. The occupier of any building in a smoke control area from which smoke is 
emitted in contrav®tion of section 11. is guilty of an offence, for which the 
maximum penalty is a fine of £10 for each day on which the offence is committed. 
If the local authority are considering reporting a case to the procurator fiscal, 
with a view to proceedings, they should ensure that the procedure laid down 
in section 30 has been followed. This requires an authorised officer of the 
authority to notify the occupier, as soon as may be, that in his opinion an 
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offence has been, or is being committed. Wliere the notification is given orally, 
the authorised officer must confirm it in writing within 48 hours after he became 
aware of the alleged offence. It should be noted that under section 30(2), failure 
to give the necessary notice constitutes a defence. 

THE AUTHORISED FUELS 

6 In any proceedings in respect of the emission of smoke in a smoke control 
area, it will be a defence to prove that the smoke was not caused by the use 
of any fuel other than an authorised fuel. The authorised fuels are defined by 
Regulations made by the Secretary of State— the Smoke Control Areas 
(Authorised Fuels) (Scotland) Regulations, 1956— and comprise: anthracite, 
semi-anthracite, briquetted fuels carbonised in the process of manufacture, 
coke, electricity, gas, low temperature carbonisation fuels, and low volatile 
steam coals. These include “ Coalite,” “ Phurnacite ” and “ Rexco.” People in 
smoke control areas will be free to use any of these fuels without fear of 
infringing the law. 

EXEMPTIONS 

7. The Secretary of State has made an Order* under section 11(4) exempting 
fireplaces specially designed or adapted for the combustion of liquid fuels 
from the provisions of section 11, provided they are so installed, mainta,ined 
and operated as to minimise the emission of smoke. Subject to these conditions, 
any emission of smoke from such an appliance in a smoke control area will 
not be an offence under section 11(2) of the Act. 

8. Attention is also drawn to the special position of works registered under the 
Alkali &c. Works Regulation Act, 1906 (section 17(1)); railway engines (section 
19(3)); and vessels (section 20(4)); and to the special provisions in regard to 
investigations and research (section 21), and Crown premises (section 22). 

VARIATION AND SUSPENSION OF SMOKE CONTROL AREA ORDERS 

9. A smoke control area Order may be revoked or varied by a subsequent 
Order made by the local authority and confirmed by the Secretary of State 
(section 11(5)). 

10. The Secretary of State also has power, in certain circumstances, to make an 
Order suspending or relaxing the operation of a smoke control area Order in 
relation to the whole or any part of a smoke control area (section 11(7)). He 
must consult the local authority before making such an Order unless satisfied 
that this is impracticable on account of urgency. Where such an Order has 
been made, the local authority are required to bring the effect of the Order to 
the notice of the persons concerned (section 11(9)). It is intended that this 
power should be exercised only in an emergency, such as an unavoidable 
interruption of fuel supplies which would render it temporarily impracticable 
to comply with the smoke control area Order. 

II. THE CONVERSION OF APPLIANCES 

11. In premises to which smoke control area Orders apply, it will be necessary 
to alter or replace grates and other solid fuel appliances which cannot satisfac- 
torily burn authorised fuels. In private dwellings, other than new dwellings as 
defined in the Act, the greater part of the cost of these adaptations will be borne 
by the local authority and the Exchequer. The local authority also have power 
to make grants, at their discretion, towards the cost of necessary adaptations 
in churches, chapels and charitable institutions, but there is no corresponding 
Exchequer contribution for this purpose (section 15). Grants are not available 
from either the local authority or the Exchequer in respect of other types of 
property. 

: 

"'The Smoke Control Areas (Exempted Fireplaces) (Scotland) Order, S.l. 1957 No. 544 (S. 27) 
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12. Any necessary adaptations in a privately owned dwelling may be carried 
out; 

(1) by the owner or occupier or other interested person on his own initiative, 
(case 1), 

(2) by the owner or occupier in response to the service of a notice by the 
local authority under section 12(2), (case 2), or, 

(3) by the local authority themselves in exercise of their powers under 
section 12(3)(c) of the Clean Air Act, 1956, following the default of the 
owner or occupier in complying with a notice under section 12(2), (case 3). 

In case (1), expenditure must be incurred after the confirmation of the Order, but 
before its coming into operation, if it is to qualify for grant. It must be incurred 
with the approval of the local authority and the adaptations must be carried 
out to their satisfaction. In cases (2) and (3), a notice under section 12(2) may 
be served at any time after the confirmation of the Order. Adaptations carried 
out by the owner or occupier even after the coming into operation of the Order 
are eligible for grant if they are required by the notice, but they must be carried 
out to the satisfaction of the authority. 



LOCAL AUTHORITY GRANTS 

13. Section 12(1) requires the local authority to repay to the owner or occupier 
or to any person interested in a private dwelling (defined in section 34(4)) to 
which a smoke control area Order applies, seven-tenths of the expenditure 
incurred on necessary adaptations in the dwelling or its fireplaces to avoid 
contravening the smoke control area Order (case 1 or case 2 above). The local 
authority are also empowered, if they think fit, to repay the whole or any part 
of the remainder of the expenditure. But no Exchequer contribution under 
section 13 is payable on any grant exceeding seven-tenths. 

14. Expenditure on adapting a new dwelling, i.e., a dwelling started after 
5th July, 1956 (the full definition is in section 34(5)) cannot be repaid, however. 
Persons building or converting a dwelling after that date ought to instal fire- 
places or appliances which can burn authorised fuels satisfactorily. The local 
authority can make the installation of such appliances in new dwellings 
obligatory by making byelaws under section 24. [See paragraphs 31-33 of the 
Memorandum on Miscellaneous Provisions]. 

15. Section 12(1) makes special provision for the payment of grant in respect of 
fixed yet readily removable appliances, such as gas and electric cookers, provided 
by tenants. Only half of the normal grant (i.e., seven-twentieths) is payable 
initially, and the other half becomes payable only after the lapse of two years 
from the coming into operation of die smoke control area Order, and then 
only if the appliance has not been removed. The second instalment is payable to 
the person then occupying the dweihng. 

16. In the case of fixed cooking and heating appliances bought under a hire 
purchase agreement, section 14(2) provides that grant should be based on the 
cash price of the appliance at the date of the agreement. The local authority 
have, therefore, no liability for interest and service charges. 

17. Where the local authority serve a notice under section 12(2) requiring the 
owner or occupier to carry out alterations to fireplaces, they may do the works 
themselves if the owner or occupier delays (case 3 above). They have power 
where they do so to recover three-tenths of the expenses reasonably incurred, 
though they may recover less if they see fit. This balances their power to repay 
seven-tenths or more of the expenditure of an owner or occupier who carries 
out alterations. 
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EXCHEQUER GRANTS 

18. The Secretary of State has power to make a contribution towards the 
expenses of a local authority incurred : 

(1) in making the obligatory grants to owners and occupiers towards the 
cost of reasonably necessary works of adaptation to dwellings and fire- 
places : 

(2) in carrying out similar works of adaptation to dwellings owned by them 
or under their control, and 

(3) in carrying out works of adaptation required by statutory notice under 
section 12(2), 

excluding new dwellings in each case (see paragraph 14). 

19. The Exchequer contribution is the same in all three cases, i.e., 40 per cent 
of the cost of the approved works of adaptation which are reasonably necessary. 
The minimum local authority contribution in the case of (1) and (3) is 30 per 
cent, and if the minimum is paid (or the maximum recovered) the owner or 
occupier will bear the remaining 30 per cent of the cost. In the case of (2) — that 
of the Council-owned dwelling — the local authority are left to bear 60 per cent 
of the cost. Local authorities may deem it reasonable to pass on a proportion 
not exceeding 30 per cent of the cost to their tenants by way of rent. Where 
they decide to do this it will be necessary, if the dwellings come within the 
Housing Revenue Account, to make application to the Secretary of State for a 
direction under section 138(4) of the Housing (Scotland) Act, 1950, to debit 
that account with an equivalent amount. 

20. The expenses to which the Exchequer contribution relates have to be 
approved by the Secretary of State. The procedure for obtaining this approval is 
set out in paragraphs 50-51 and 55-56 which also deal with the making of 
claims for payment. The contribution will be made by a capital payment. 

21. For the purposes of approving the expenses incurred by a local authority 
and making payment of the Exchequer contribution, the Secretary of State will 
treat a smoke control area as a single entity— i.e., payment will be made in 
respect of the eligible expenditure on adaptations in the area as a whole and 
not in respect of individual dwellings. The Secretary of State will, however, be 
prepared to make payments on account from time to time, the balance of the 
contribution to be paid after claims have been examined by the Auditor. 
Approval of expenses and the payment of Exchequer contribution will be 
subject to compliance with the conditions set out in Appendix IV. 

BORROWING POWERS AND LOAN SANCTION 

22. Local authorities may wish to borrow money to meet that portion of their 
expenses in making grants under section 12 which will not be met by Exchequer 
contribution. The loan period will normally be ten years. 

NATURE OF ADAPTATIONS ELIGIBLE FOR GRANT 

23. Section 14(1) defines the works of adaptation which are eligible for grant 
and whose execution the local authority may require by statutory notice. 
They are: 

(i) adapting or converting a fireplace; 

(ii) replacing a fireplace by another fireplace or by some other means of 
cooking or heating; 

(iii) altering a flue or chimney which serves a fireplace ; 

(iv) carrying out any operations incidental to those mentioned in (i), (ii) 
and (iii) above. 
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A “ fireplace ” is defined in section 34(1) as including any furnace, grate or stove 
whether open or closed and “ heating ” includes the heating of water. 

24. To qualify for grant the works of adaptation must be “ reasonably necessary 
in order to make what is, in all the circumstances, suitable provision for heating 
and cooking without contraventions ” of section 1 1 of the Act (but see paragraph 
27). In considering what works of adaptation are reasonably necessary in 
dwellings in smoke control areas, section 34(6) requires attention to be paid to 
the availability and price of fuels which would have to be used if the works 
were not carried out. Thus, where an existing appliance would burn, without 
producing smoke, only a scarce or expensive type of smokeless fuel, its conver- 
sion or replacement should be considered reasonably necessary. 

25. Apart from this, however, the Act does not define further what works are 
reasonably necessary. The question is obviously one of considerable importance 
because it will determine the expenditure which the local authority approve 
under section 12(1) for the purposes of grant, and indirectly, the amount of 
Exchequer contribution payable to the local authority. The Secretary of State 
will not approve the expenses of local authorities unless they have adhered to 
the principles stated in the next paragraph for determining what types of works 
and what standard of works are reasonably necessary. 

26. These principles are: — 

(1) No additional facilities need be provided. 

Example: Where there is no existing hot water system, water heating appli- 
ances cannot be provided with the aid of grant. 

(2) Appliances seldom used need not be adapted or replaced. 

Example: Bedroom fires not in regular use. 

(3) Where facilities provided by an appliance not capable of being used 
without contravening section 11 are duplicated by an appliance which is 
so capable, the former need not be replaced. 

Example: If a dwelling has a range cooker (with boiler) and also a gas or 
electric cooker, it is not necessary to replace the range cooker; provision 
may, however, have to be made for water and/or space heating. 

(4) Where it is reasonably practicable and cheaper, the adaptation rather 
than the replacement of an existing appliance is all that is necessary. 

Example: Altering the spacing of fire bars in a grate or providing gas ignition 
for an open fire otherwise capable of burning smokeless fuel. 

(5) Where replacement of an appliance is necessary, reasonable freedom of 
choice should be given to the owner or occupier as between solid fuel, gas, 
electric and oil-burning appliances provided the total cost of the alter- 
natives is broadly comparable. 

Example: Where a dwelling is provided solely with a coal fired range for 
cooking and water heating the range may be replaced by 
(a) a free standing cooker (with boiler), 

(h) an approved combination grate (with boiler), or 

(c) an open fire with back boiler plus a gas or electric cooker. 

(6) In judging the costs of alternative works of adaptation the cost of the 
appliance, the cost of installation and the cost of incidental works should 
be viewed as a whole. 

Example: The replacement of a grate with cast iron fire back by a simple open 
fire may in total be more expensive than the installation of a free standing 
convector fire which can be fitted without removing the existing fire back. 
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V7) The cost of new appliances may in most cases be judged reasonable if it 
corresponds broadly with the cost of appliances installed in houses provided 
by local authorities. But the installation of appliances with elaborate 
extra fittings or of superior finish is not necessary nor is the use of inherently 
expensive systems of space heating and water heating even though for 
particular reasons they are occasionally installed in local authority dwellings. 

Example: Central heating, gas and electric self-contained multi-point water 
heaters. 

(8) Portable gas, electric and oil fires cannot rank for grant since no works 
of adaptation are required. The cost of installation of gas or electric 
points where these are necessary may, however, rank for grant. 

(9) The alteration of fire backs, flues, hearths, etc., may be a necessary 
accompaniment to the adaptation of an existing grate or its replacement. 
The provision of new fireplace surrounds should be accepted for grant 
only where conversion necessitates the destruction of existing surrounds. 

(10) Necessary incidental works may include the provision of gas ignition 
to open fireplaces and extensions of gas piping or electric cable, but not 
the provision of additional fuel storage space. 

ADAPTATIONS ON WHICH GRANT MAY BE PAID IN PART 

27. The owner or occupier will be entirely free to do more work or incur more 
expenditure than is “ reasonably necessary for the purpose of avoiding contra- 
ventions ” of section 11 of the Act. In cases where works go beyond what is 
reasonably necessary, any expenditure incurred in excess of the expenditure 
which was reasonably necessary is to be left out of account for purposes of grant 
(section 14(1) proviso). Where for instance the owner or occupier prefers an 
apphance of superior finish or appearance or an appliance of a type which is 
inherently expensive, the local authority may pay grant on what they estimate 
might reasonably have been spent on adapting or replacing the existing fireplace. 
To give a further example, where an owner or occupier wishes to take the oppor- 
tunity occasioned by the necessary replacement of a fireplace, to instal a new 
hot water system, grant would be restricted to the estimated cost of replacing 
the fireplace. 

28. If the scope of any additional works contemplated by the owner appears 
likely to make the operation one of major improvement to the dwelling, the 
local authority should consider whether there is a prima facie case for an 
improvement grant under the Housing (Scotland) Act, 1950, and if so, they 
should draw the attention of the owner to the facilities available under that 
Act and the conditions of grant to be satisfied. Any work eligible for grant 
under the Clean Air Act would of course have to be disregarded for purposes of 
improvement grant. 

THE SELECTION, INSTALLATION AND USE OF APPLIANCES 

29. It will be a condition of the approval of local authority expenses for the 
payment of Exchequer contributions that new solid fuel appliances should be 
selected from the list of “ Recommended Domestic Solid Fuel Appliances ” 
issued by the Department of Health for Scotland, by arrangement with the 
Coal Utilisation Council, and prepared in consultation with the Ministry of 
Power, and that gas and electric appliances should be selected respectively 
from the lists of “ Tested and Approved Domestic Gas Appliances ” compiled 
by the Gas Council and from the list of “ Recommended Domestic Electrical 
Appliances ” compiled by the British Electrical Development Association. The 
introductory notes to these lists contain advice on selecting and installing 
appliances. Particular attention is drawn to the fact that, in general, smokeless 
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fuels burn most satisfactorily in open fires with a fire bar spacing of over ^-in. 
hi the bottom grate.* Technical officers of local authorities will find useful 
guidance on the technical aspects of coke burning in the Gas Council’s “ Coke- 
burning Appliance Handbook.” Local authorities should ensure, when examin- 
ing works which have been carried out, that the new solid fuel appliances have 
been correctly installed in accordance with the British Standards Codes of 
Practice C.P. 403 and C.P. 403.101 and the methods recommended by the 
Coal Utilisation Council— and in accordance with building byelaws. More 
detailed advice covering selection of suitable appliances and smokeless fuels, 
correct installation, and proper operation can be obtained from the Scottish 
Gas Board, the Coal Utilisation Council, and the Scottish Electricity Boards. 

30. Members of the public can similarly obtain advice from these sources and 
also from the Coal Utilisation Council’s Information Centres and its authorised 
appliance distributors and from the Scottish Women’s Advisory Committee 
on Solid Fuel, the Women’s Gas Federation and the Electrical Association for 
Women, or in the case of oil appliances, from the oil suppliers or from the 
British Oil Burner Manufacturers Association and the Oil Burning Apparatus 
Association. Commercial and industrial consumers can obtain technical 
advice from the National Industrial Fuel Efficiency Service or from consulting 
engineers. 

RESPONSIBILITY FOR CARRYING OUT ADAPTATIONS 

31. Whether a landlord or a tenant should be responsible for carrying out the 
adaptations will depend in each case on the nature of the works required and 
the terms of the tenancy. The tenant, if he is the occupier, will, when the Order 
comes into force, be responsible for ensuring that smoke is not emitted from the 
chimney of his dwelling, and he should be enabled to do so where he is not in a 
position to make any necessary adaptations himself. Where inquiries show that 
no steps are being taken to complete the adaptations in time, the local authority 
should consider the use of their powers under section 12(2) to serve on either 
the owner or the occupier a notice requiring the execution of the necessary 
works. There are various grounds of appeal against a notice under section 
12(2), including the ground that the works required are unreasonable or 
unnecessary. Questions as between landlord and tenant may sometimes also be 
resolved in accordance with the provisions in section 28, under which a tenant 
may be authorised by the Sheriff to carry out works notwithstanding the terms 
of his tenancy, and, where appropriate, to recover the whole or a part of the 
cost from the landlord or some other person. 

32. Where a landlord undertakes works of adaptation in a dwellinghouse, the 
works may qualify as an improvement in respect of which a controlled rent 
may be increased by 8 per cent of the expenditure reasonably incurred (after 
deduction of grant) by the landlord. 



III. PROCEDURE FOR ESTABLISHING SMOKE 
CONTROL AREAS 

33. The action required to bring a smoke control area Order into operation 
may conveniently be considered in four stages : 

(i) decision in principle on the location and size of the area and types of 
property to be included; and submission to the Secretary of State of a 
provisional plan ; 

(ii) after receipt of the Secretary of State’s comments on the provisional plan, 

the detailed survey of the area; 

■Sw B.S. No. 2845 : 1957. Coke-burning Inset Open Fires ; Para. 5 
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(iii) the making of the Order, the carrying out of the statutory procedure 
and submission of the Order for confirmation; 

(iv) after confirmation, action to bring the Order into operation, payment 
of local authority grants and claiming of Exchequer contributions. 

STAGE I. DECISION IN PRINCIPLE 

34. The first questions to decide are where the area should be and how big to 
make it. It does not necessarily follow that the best area to declare is the one 
where most smoke is emitted. It may be desirable to start in a locality where the 
improvement will be most noticeable, for example in the central area of the 
district; but there is also a case for starting where it is comparatively easy to do 
so — for example with a new housing estate; or it may be desirable to start on 
the windward side of the district. Account should also be taken of any prominent 
sources of smoke in the vicinity which might impair the value of the smoke 
control area. The problem of smoke drifting from the area of a neighbouring 
authority might further detract from the effectiveness of a smoke control area; 
it is, therefore, highly desirable that local authorities should keep one 
another informed of their smoke control programmes, and, wherever 
possible, co-ordinate their efforts. 

35. A local authority may find it helpful, in setting up its first smoke control 
area, to limit its size, and so enable officers to gain experience in the problems 
of administration and technique. It must be kept in mind, however, that the 
smaller the area the less will be the effect, so that if a start is made with a small 
scheme it will be desirable to choose an area which can be readily extended. 

36. Smoke control areas will be most valuable as a means of preventing domestic 
smoke, i.e., smoke from dwellings, offices and other non-industrial buildings. 
This accounts for half, or more, of all the smoke in the atmosphere, and the 
only way of reducing it effectively at present is to replace domestic coal by 
smokeless fuels as supplies of these can be made available. On the other hand, 
industrial smoke can be reduced substantially by efficient methods of combustion. 
Other provisions of the Act, in particular sections 1 and 3, are designed to 
secure this; but to prohibit smoke entirely from industrial furnaces fired by 
bituminous coal would necessitate a change of fuel. To attempt this on any 
large scale would make impossible demands upon the supply of smokeless 
fuels, quite apart from the effects upon industry. The available smokeless fuels 
will be needed, and can be used to better advantage, for the prevention of 
domestic smoke. 

37. Areas which are wholly or predominantly industrial should not therefore 
be included in the meantime in smoke control areas. When it comes to dealing 
with areas of mixed development, consisting mainly of residential and com- 
mercial property, but with some industry interspersed, it may be impracticable 
to draw the boundaries of the smoke control area to exclude industry. Industry 
may then have to be exempted by the terms of the smoke control order (section 
ll(3)(e)) provided that the furnaces of the factories concerned are equipped 
with efficient mechanical stokers. The alternative is to consider how far it would 
be practicable for industry to operate with smokeless fuel. The industrial 
demand for smokeless fuel, however, would require to be considered in the 
light of the demand for this fuel for domestic fires. 

38. Clearly the supply of smokeless fuels will be of the utmost importance in 
any scheme. But it may be difficult to assess locally whether adequate supplies 
will be available, for the supply of fuels to one district may affect or be affected 
by supplies to other districts. In time, as more smoke control areas are estab- 
lished, not only individual districts will be affected but much wider areas and, 
indeed, the whole country. Decisions about the availability of supplies will, 
therefore, rest with the Government. 
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39. To assist in considering these questions the Minister of Power is to set up 
in Scotland an Advisory Committee of representatives of the National Coal 
Board, the Scottish Gas Board, the South of Scotland Electricity Board, the 
North of Scotland Hydro-Electric Board, the Scottish Hard Coke Producers 
and the distributors of solid fuel. The Senior Scottish Officer of the Ministry of 
Power will be Chairman of the Committee. 

40. When local authorities are considering the creation of their first smoke 
control areas it would be advisable for them, at an early stage, to notify the 
Chairman of the Advisory Committee of their intentions. He will arrange for 
the producer representatives on the Advisory Committee to get in touch with 
the local authorities concerned to discuss supplies of smokeless fuels. When 
undertaking the planning of subsequent areas, local authorities will, of course, 
make their own arrangements for prehminary discussions with the producers 
but they should, nevertheless, notify the Senior Scottish Officer of the Ministry 
of Power that they have a further smoke control area in mind. These preliminary 
discussions with producers will necessarily be tentative, for lack of any but the 
broadest indications of the supplies which will be required. Nevertheless they 
may reveal unexpected difficulties serious enough to require a change of plan. 

41. In a few cases in the past, local authorities have made it a condition of 
tenancy that only smokeless fuels shall be burned. Local authorities who wish 
to do this in future should consider rather taking advantage of the provisions 
of the Clean Air Act for the formation of smoke control areas as this will 
ensure that the Government can take into account the requirements of smokeless 
fuel for such areas. 

42. Apart from supplies of smokeless fuel, local authorities should consider at 
the first stage in their planning, how much alteration or replacement of existing 
appliances will be required as a result of the smoke control area Order, particu- 
larly in private dwellings which qualify for grants from the local authority and 
the Exchequer. They should also bear in mind the demands these alterations 
may make on local builders, on the Gas and Electricity Boards, and on the 
distributors of solid fuels. 

43. When a local authority have decided in principle to declare a smoke control 
area they should inform the Secretary of State. This will enable him to give 
warning if it appears that the proposal should be modified or postponed for any 
reason, and the local authority may thus be saved from undertaking a detailed 
survey of the area prematurely or unnecessarily. The following information 
should be submitted at this stage (in duplicate): — 

(1) a map showing the proposed area; 

(2) particulars of the classes of buildings (domestic, commercial, industrial, 
etc.) to which the Order would apply and the approximate number in 
each class ; 

(3) any information available at this stage on the cost of any adaptations in 
private dwellings which would qualify for grant; 

(4) rough estimates of the amount of bituminous coal or other smoky 
fuel to be replaced and an estimate of the additional supplies of the various 
smokeless fuels that will be required, stating the basis of calculation ; 

(5) how soon the local authority would like to bring the Order into operation. 
Where necessary, the estimates of fuel requirements may be referred for examin- 
ation to the Scottish Advisory Committee of the Ministry of Power. Within the 
limitations of the approximate figures provided, the Committee will be able to 
give a more comprehensive opinion about supply prospects than could be 
obtained from individual producers — even though it will necessarily be pro- 
visional. In certain cases the Advisory Committee may invite local authorities 
to discuss the basis of their provisional estimates. 
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STAGE II. DETAILED SURVEY OF THE AREA 

44. The goodwill and co-operation of the public will be indispensable and the 
local authority will want to give as much publicity as possible at this stage to 
their decision to proceed with the declaration of a smoke control area. If it is 
among their first areas, publicity about the general problem of air pollution and 
the different methods of dealing with it may be desirable, together with any 
information about the authority’s future programme. Under section 25 of the 
Act, local authorities have wide powers to spread knowledge of the effects of air 
pollution and of methods of prevention. They will be able to hold exhibitions 
or provide mobile exhibition units, hold public meetings, and arrange lectures 
and conferences with professional, trade and voluntary organisations in the 
district. They can use poster or press advertisements and distribute leaflets. 
Wherever possible, they should enlist the support and influence of the local 
press. Advice and assistance in organising publicity and the provision of 
material for exhibitions can be obtained from the Scottish Information Office, 
National Smoke Abatement Society, the Coal Utilisation Council, the Scottish 
Gas Board and the Scottish Electricity Boards, and from the oil industry. 

45. In establishing smoke control areas, local authorities may find it an 
advantage to have discussions with voluntary associations in the area before 
making any house to house visits — e.g. Townswomen’s Guilds, the W.V.S. and 
Co-operative Guilds. Leaflets may also be used for giving information about the 
suitability and cost of different classes of fireplace, stoves and cooking appli- 
ances and about the cost and efficiency of smokeless fuels. The owners and 
occupiers of private dwellings may be told where to enquire for more detailed 
advice (for fuller information about advisory bodies see paragraphs 29 and 30). 

46. An informal visit to each of the premises in the area by one of the local 
authority’s officers will be desirable during the survey. Points about fireplaces, 
furnaces and fuels can then be discussed in greater detail, and the officer can 
have a look at the existing appliances. He will have to find out what fireplaces, 
boilers and furnaces are used, and the type and quantity of fuel they burn. It 
will also have to be ascertained which of these appliances will need to be 
adapted, replaced, or exempted. Where adaptations or replacements are 
necessary, the quantity of the new fuels to be used should be estimated. It 
should be explained to householders that in order to qualify for grant any 
necessary adaptations will require the local authority’s approval and should not 
be carried out before the confirmation of the Order. 

47. As a result of the survey, the local authority should know the number and 
types of premises in the area, the existing appliances, and the fuels burnt at the 
time, and have estimates of the smokeless fuels which will be burnt if a smoke 
control area is established, the number of adaptations and replacements of 
appliances in dwellings, the cost of such work and the grant contribution of the 
local authority. Not only will the local authority need this information in order 
to decide finally in what terms the Order should be made, but it will also be 
required by the Secretary of State when the Order is submitted for confirmation. 
The information should be set out in the way suggested in Appendix III, 
Tables I and II. 

STAGE III. PROCEDURE FOR MAKING AND SUBMITTING A SMOKE 
CONTROL AREA ORDER 

48. No Statutory form is prescribed for the making of a smoke control area 
Order. A model form is given in Appendix I to this Memorandum. 

49. Having made the Order the local authority must follow the procedure for 
confirmation laid down in the First Schedule to the Act. Briefly, it requires the 
publication of a notice in the Edinburgh Gazette and in the local press circulating 
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in the area dealt with in the Order. The notice must state that the Order has 
been made and what is its general effect; where it can be inspected and how 
objections may be lodged with the Secretary of State. A model form of notice is 
given in Appendix II to this Memorandum. Copies of the notice must be posted 
in a number of conspicuous places within the proposed area and kept posted 
during the six weeks in which the Order and map are open to inspection. The 
Secretary of State will require the local authority to certify at the end of that 
time that they have complied with the statutory procedure. If there are out- 
standing objections at the end of that period the Secretary of State must cause a 
local Inquiry to be held. The submission of the Order itself need not be delayed 
until the six weeks have expired, and the Secretary of State may if he thinks 
t confirm an Order with or withoqt modification. 

50. The Order and any relative map, with three copies of each, should be 
submitted together with a note of the information referred to in paragraph 47. 
The Order should specify when it is to come into operation ; when fixing this 
date, the local authority should bear in mind the length of time likely to be 
required to carry out the necessary adaptation or replacement of appliances. 
Any special features of the Order should be explained, e.g., why particular 
premises have been included or excluded. 

51. The Secretary of State will require to consider not only any objections to 
the Order which may be lodged; but also, in consultation with the Minister of 
Power, the availability of the fuels required. He will examine the financial 
effects of the Order, including the estimated cost of works qualifying for grant, 
with a view to giving approval in principle to the estimated expenses of the 
local authority, if the Order is confirmed. The approval in principle should make 
it possible for the local authority to approve works in particular dwellings for 
the purposes of grant after the confirmation of the Order. If it should become 
evident that the original estimates are likely to be exceeded significantly the 
Department should be informed; but otherwise no further approval to expenses 
will be required until the works have been carried out and the final costs are 
known. 

STAGE IV. BRINGING THE ORDER INTO OPERATION 

52. When an Order is confirmed, it will come into operation on the date 
specified in the confirmed Order, but that date cannot be earlier than six months 
from the date of confirmation. The date may, however, be postponed by the 
passing and publishing of a resolution by the local authority to that effect. The 
procedure for doing this is also laid down in the First Schedule to the Act. The 
timing of the operation of Orders will be important. It will generally be best 
not to bring them into operation at such a date that householders will be obliged 
to carry out adaptations or begin using new appliances and fuels during cold 
weather. 

53. The local authority’s main task during the months between the confirmation 
and the coming into operation of the Order will be to facilitate the carrying 
out of adaptations to fireplaces in dwellings and other premises, to give advice 
to householders about the best way to get good results from their new appliances 
and to give any help they can to ensure that supphes of smokeless fuels are 
ready when required. Generally speaking the owners or occupiers of privately 
owned premises will have to make their own arrangements with retailers of 
appliances and with builders and coal merchants, but where difficulties occur 
the local authority should be prepared to assist. For example, it might be 
necessary to advise people, or tell them where to seek advice, about obtaining 
particular appliances or on proper methods of installation and use. It may be 
necessary to smooth out difficulties over the supply of smokeless fuels, either 
with local distributors or producers or by contact with the Senior Scottish 
Officer of the Ministry of Power. In short, the local authority must supervise and 
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co-ordinate to ensure that works of adaptation will be completed, that arrange- 
ments for the supply and distribution of smokeless fuels are operating elfectively 
and that new appliances are working satisfactorily before the date on which the 
Order is due to come into operation. 

54. Where private dwellings are subject to a smoke control area Order, the 
local authority have statutory responsibilities in relation to works of adaptation. 
Expenditure on these works by the owner or occupier must be approved by the 
authority if it is to qualify for grant. While in many cases agreement will have 
been reached at the time of the detailed survey, approval should not formally 
be given to expenditure until the smoke control area Order is confirmed. 
Shortly after confirmation, therefore, the local authority should agree finally 
with the owners or occupiers the works which are to be carried out and where 
necessary the proportion of those works which will be regarded as reasonably 
necessary to avoid contravention of section 11 of the Act. Formal approval 
should be given in writing to the incurring of expenditure on the works for 
which grant will be payable. 

55. Works of adaptation in privately owned dwellings must also be carried out 
to the satisfaction of the local authority if they are to rank for grant under 
section 12(1) of the Act. A certificate to that effect should be given for each 
privately owned dwelling, unless the works have been carried out by the local 
authority following the service of a statutory notice under section 12(2). 

56. The authority should obtain a receipt for payment, showing the expenditure 
incurred and the amount of grant paid by way of reimbursement. Any claims in 
excess of the estimated expenditure on which approval was given should be 
closely scrutinised to see whether the increase is justified and is not solely 
occasioned by additional or inherently more expensive works. 

57. Payments of Exchequer contributions may be made on account at intervals 
if desired. The amount of the claim should not exceed 90 per cent of the 
Exchequer proportion of expenses incurred by the local authority at the date 
of the claim, nor exceed 90 per cent of the Exchequer proportion of the esti- 
mated expenses approved in principle. The amount of the claim will, of course, 
be less, if a portion of their expenses takes the form of payment by second 
instalment in respect of expenditure on moveable appliances (paragraph 15). 
The balance of the Exchequer contribution will be retained until after the total 
expenses have been incurred and after examination of the local authority’s 
expenditure by the Auditor. 

58. When the final cost of all works of adaptation in private dwellings is known, 
the local authority should submit a revised copy of the Schedule of Works and 
Costs on the basis of Table III of Appendix III, showing the adaptations and 
replacements carried out, together with incidental works, and giving the final 
expenditure accepted for grant by the local authority. The expenses of the local 
authority which rank for grant, whether disbursed or yet to be paid, should be 
included in a Schedule based on Table IV of Appendix III. An explanation 
should be given with the Schedule if the expenses incurred exceed the estimated 
expenses approved in principle by the Secretary of State. When the Secretary 
of State is satisfied that the local authority expenses have been appropriately 
incurred, he will give formal approval to those expenses under section 13(1) 
of the Act. 

59. Forms of claiming grant will be issued on request, or in any event when 
formal approval is given to the local authority’s expenses. 
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APPENDIX I 

Model of an order creating a smoke control area. 

THE CLEAN AIR ACT, 1956 
The Smoke Control Area Order, 19 



The 

in exercise of the powers conferred upon them by section 11 oFthe Clean Air Act 
1956, hereby make the following order: — ■ * 

1. This order may be cited as the Smoke Control Area Order 

19 and shall come into operation on ’ 



2. The area in the (Burgh/County) of comprising 

acres or thereby and bounded 



which area is delineated in (red) and coloured (red) on the map prepared in dunlicate 

sealed with the common seal of the said and marked ‘‘ Man 

referred to in the Smoke Control Area Order, 19 ” is hereby 

d^lared to be a smoke control area. One duplicate of the map is deposited in the 

offices of the said and the other is deposited in the offices of the 

Department of Health for Scotland, St. Andrew’s House, Edinburgh, 1. 

3. [In the part of the area which is' shown coloured (blue) on the Map] 

[the operation of section 11 of the Clean Air Act. 1956, shall be limited to the 
following classes of building, that is to say — 1 

[the following classes of building, that is to say — 

shall be exempted from the operation of section 11 of the Clean Air Act, 1956], 

4. The [buildings and classes of building, and fireplaces and classes of fireplace] 

in the area which are specified in the [first column of the] Schedule hereto shall be 
exempted from the operation of the said section 1 1 [upon the conditions specified in 
respect thereof in the said Schedule]. ^ 

Dated this day of 19 . , . 




.Member of Council. 
Member of Council. 
TownlCounty Clerk. 
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SCHEDULE 

Buildings 



Description 


Conditions 







Classes of Building 



Description 


Conditions 







Fireplaces 



Description 


Conditions 







Classes of Fireplaces 



Description 


Conditions 







Note . — When the local authority propose to exercise the powers of section ll(3)(n’) 
of the Act it may be helpful if the different parts of the area are coloured differently 
on the plan. 
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APPENDIX II 

Model of a Notice for publication in the press and in the area concerned 
about the making of an Order creating a Smoke Control Area 



CLEAN AIR ACT, 1956 



The. 



• Smoke Control Area Order, 19 ., 



1. Notice is hereby given that the in exercise of the nnwero 

conferred on them by section 1 1 of the above-mentioned Act on the 

day of. . . , , . . . . . .made an Order entitled the Smoke Control' Are'a Order 

,?■ ? A'"# described m the schedule hereto to be a Smoke Control 

fo?co]5firmat^m“ submitted to the Secretary of State for Scotland 

2. Subject to the [liimtations and] exemptions provided by [the Order! [and bv! 
virtue of section 11(4) of the Act if, on any day after the Order has come into 
operation smoke is emitted from a chimney of any building within theXuoke 
Control Area, the occupier of that building shall be guilty of an offence and liable 
to a fine not exceeding £10 unless he proves that the emission of smoke was not 

Other than an authorised fuel. The authorisS fue”s 
are. anthracite and serru-anthracite, briquetted fuels carbonised in the process of 
?tSm coa?s temperature carbonisation fuels, and low 

of cha?M^t^ therein] may be inspected free 

from'the day^of ' reasonable times^during the period of six weeks* 

4 Within the said period any person who will be affected by the Order may bv 

Hmi'se ‘L'inhnrnh° 1 Department of Health for sLtland, St. Andrewl 

House, Edinburgh, 1, object to the confirmation of the Order. 



SCHEDULE 



Dated 



[Town Clerki [County Clerk]. 



♦The period will be calculated from the date of the last publication of the Notice. 
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APPENDIX III— TABLE I 



Name of Area - - - - 

Number of industrial premises - 

„ „ commercial „ - 

„ „ dwellings - - 

„ „ other premises - 

Additional Requirements of Smokeless Fuels 



1. Present annual tonnage of bituminous 

coal and other smoky fuels (exclud- 
ing oil) 

2. Annual tonnage not to be replaced 

(e.g., because of exemptions under 
Smoke Control Order) - - - 

3. Balance requiring to be replaced - 



4. Additional fuels required annually to 

replace 3 above - - , - 

(1) Electricity 

(2) Gas 

(3) Oil, etc. - 

(4) Solid Smokeless Fuel for open 
fires (including coke, coalite, etc.) 

(5) Solid Smokeless Fuel for stoves 
and boilers (including coke, an- 
thracite, low volatile steam coals, 
Phurnacite) - 




NOTES 

(1) All furnaces and boilers with a maximum heating capacity of 55,000 or more 
B.T.U. per hour, and any other furnace or boilers with smaller capacity which 
are not solely or mainly designed for domestic use, should be included under 
the heading “ Industrial.” 

(2) Premises and appliances exempted from the operation of the smoke control 
area Order may continue to burn bituminous coal, etc., after the coming into 
operation of the Order. Their continued requirements of coal should, therefore, 
be shown in line 2, and for the purpose of the Table should be the same as the 
figure included for those premises, etc., in line 1. Change in the quality or 
grade of the bituminous coal required need not be taken into account. 

{3) Fuels should be shown by tonnage, except gas — therms, electricity — kilowatt 
hours. 

(4) Help in estimating fuel consumption may be obtained from the producers. 
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APPENDIX III— TABLE II 
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APPENDIX III TABLE III(fl) 
[Note 3] 
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APPENDIX III— TABLE IV 
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APPENDIX IV 



Conditions of Grant 

1 The approval of expenses for the purposes of section 13(1) of the Act, and the 
consequent payment of an Exchequer contribution towards the expenses “i®”tioned 
in section 13(l)(a), (i) and (c) will be subject to the compliance of the local authority 
with the conditions set out below. 

2. General Conditions 

(d) When determining what types of works and what standards of worte are 
reasonably necessary to avoid contravention of a smoke control area Uraer 
local authorities shall, in addition to complying with section 14(1) ot the Act, 
adhere to the principles set out in paragraph 26 of this Memorandum. 

(f) Anv new appliance (with the exception of a new appliance for burning liquid 
fuels) provided with the aid of grant from the local authority in a dwelling 
which is or will be subject to the operation of a smoke control area Order shaU 

be selected from one of the lists below: 

(i) Recommended Domestic Solid Fuel Appliances, published jointly by the 
Coal Utilisation Council and the Solid Smokeless Fuels Federation; or 

(ii) Tested and Approved Domestic Gas Appliances, compiled by the Gas 

Council; or . u t. • • u 

(iii) Recommended Domestic Electrical Appliances, compiled by the British 
Electrical Development Association. 

(c) The installation of solid fuel appliances shall be carried out where appropriate 
in accordance with the British Standards Codes of Practice C.P. 403 or C.P. 
403.101, and the methods recommended by the Coal Utilisation Council 
—and in accordance with building byelaws. 



3. Records i 

The local authority shall keep records of the private dwellings in each smoke control 
area in respect of which expenses are incurred by the authority in consequence of 
the carrying out of adaptations to avoid the contravention of a smoke control 
area Order. 

Separate series of records shall be kept: 

(a) for dwellings in respect of which repayment has been made to the owner or 



occupier; 

(A) for dwellings owned by the local authority or under their control; 

(c) for dwellings in respect of which works have been carried out by the local 
authority in pursuance of notice served under section 12(2). 

The records shall show : — „ / ■»i, 

1. The types of fireplace adapted or replaced, e.g. two open fires (one with 

back boiler). . 

2. The works which were necessary, according to the categories of section 14(11(0), 
(A), (c) and (d), with brief description. 

3. The cost of those works. 

4. The works in fact carried out, if different from 2. 

5. That the works towards which grant was paid were carried out to the satis- 
faction of the local authority. 

6 The amount of repayment made or recovery effected. The date of repayment 
' or recovery and the name of the person to whom payment was made or Irom 
whom recovery was effected. 

7. The amount of Exchequer contributions paid. 



4. Submission of claims . . . 

Claims for the payment of Exchequer contribution shall be submitted on 
appropriate claim form. The final claim in respect of a smoke control area shall be 
accompanied by a certificate from the Auditor. 
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